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Land Use and Zoning Committee offers the following Substitute to File No. 2001-13:

ORDINANCE 2001-13-E

ORDINANCE ESTABLISHING A DEVELOPMENT ORDER FOR NOCATEE, A DEVELOPMENT OF REGIONAL IMPACT UNDER CHAPTER 380, FLORIDA STATUTES; AUTHORIZING DEVELOPMENT OF APPROXIMATELY 1,991 ACRES IN SOUTHEAST DUVAL COUNTY AND ADDITIONAL ACREAGE IN ST. JOHNS COUNTY; ESTABLISHING MITIGATION REQUIREMENTS FOR REGIONAL IMPACTS, INCLUDING MITIGATION FOR TRANSPORTATION AND ENVIRONMENTAL IMPACTS, PROVIDING DEVELOPMENT PHASING AND BUILDOUT DATES; ESTABLISHING AN EFFECTIVE DATE.


WHEREAS, pursuant to section 380.06 of the Florida Statutes (2000), the City Council has heard at a public hearing convened on February 27, 2001, the Application for Development Approval for the proposed Nocatee Development of Regional Impact; and


WHEREAS, the City Council has considered the report and recommendations of the Northeast Florida Regional Planning Council, the Planning and Development Department, and the documents and comments upon the record made before the City Council; and


WHEREAS, the Nocatee Development of Regional Impact (the 

“DRI” or “Nocatee DRI”) is a proposed mixed use development on approximately 13,323 acres of which approximately 1, 991 acres are located in southeastern Jacksonville and approximately 11,332 acres are located in northeastern St. Johns County, Florida; and


WHEREAS, SONOC Company, LLC, is the owner of the DRI Property (the “Owner”) and has duly authorized the Applicant to file the ADA and obtain a development order for the DRI; and


WHEREAS, The PARC Group, Inc., hereinafter referred to as the “Developer” or “Applicant,” filed an Application for Development Approval dated January, 2000, as amended by the ADA First Sufficiency Response dated July 9, 2000 and the ADA Second Sufficiency Response dated November, 2000 (the “ADA”), pursuant to section 380.06, Florida Statutes (2000), for the Nocatee DRI on certain real property more specifically described in the attached Exhibit 1, (the "DRI Property"); and


WHEREAS, the authorized agent for the Applicant is Prosser  Hallock Inc., whose address is 8101 Philips Highway, Suite One, Jacksonville, Florida 32256-7457; and


WHEREAS, the Applicant has duly provided complete copies of the ADA and the two (2)  Sufficiency Responses to the Florida Department of Community Affairs, Northeast Florida Regional Planning Council, St. Johns County, and the City; and


WHEREAS, the proposed DRI requires an amendment to the City of Jacksonville 2010 Comprehensive Plan, which has been reviewed and adopted contemporaneously with this Development Order pursuant to section 380.06(6)(b), Florida Statutes (2000); and


WHEREAS, the ADA was reviewed by the Northeast Florida Regional Planning Council as required by section 380.06, Florida Statutes (2000), and the Regional Planning Council recommended that the ADA be approved, with conditions; and


WHEREAS, the City Council has duly noticed and on February 27, 2001, held a public hearing on the ADA as required by section 380.06, Florida Statutes (2000), and afforded the public and all affected parties an opportunity to be heard and to present evidence; and


WHEREAS, implementation of the Master Plan for Nocatee will create a new town center together with a variety of distinct residential neighborhoods or villages buffered from one another by greenways that include preserved wetlands and uplands with access linkages to village centers conveniently located within walking or bicycling distance of many of the residential neighborhoods; and


WHEREAS, the Town Center Village, with its recreational, civic and commercial uses, as well as various housing options, will ultimately be a community focal point and gathering place, and will provide an identity for the project; and


WHEREAS, the Developer is seeking to provide employment opportunities, a high quality of life for residents, and protect the beauty and benefit of the natural characteristics of the property for future generations; now therefore:


BE IT ORDAINED by the Council of the City of Jacksonville, Florida, the Application for Development Approval for the Nocatee  DRI is hereby approved, subject to the terms and conditions below:

FINDINGS OF FACT AND CONCLUSIONS OF LAW
1.
The proposed DRI is not in an area designated as an Area of Critical State Concern pursuant to the provisions of section 380.05, Florida Statutes (2000).

2.
The proposed DRI is consistent with the State Comprehensive Plan and Rule Chapter 9J-5, Florida Administrative Code.

3.
The proposed DRI is consistent with the Strategic 

1. Regional Policy Plan adopted by the Northeast Florida Regional Planning Council.

4.
The proposed DRI is consistent with the City of Jacksonville 2010 Comprehensive Plan, including the Multi-Use Land Use Category criteria, and the Jacksonville Zoning Code.

5.
The proposed DRI is consistent with the Assessment Report and Recommendations of the Northeast Florida Regional Planning Council (NEFRPC) issued pursuant to section 380.06, Florida Statutes (2000).

GENERAL CONDITIONS

Section 1.

Application For Development Approval.  The DRI shall be developed in accordance with the information, plans and commitments contained in (1) the Nocatee DRI Application for Development Approval dated January, 2000; (2) the ADA Sufficiency Response dated July 9, 2000; (3) the ADA Second Sufficiency Response dated November, 2000; and (4) the Nocatee Master Plan, Map H, dated February, 2001, attached as Exhibit 2, all of which are incorporated by reference except to the extent of any conflict with the express terms of the conditions of the Nocatee DRI Development Order.

Section 2.

Land Use Totals.  The DRI may be developed with the following improvements within the City of Jacksonville: 1,336,000 square feet, 147 acres of office uses; 32,000 square feet, 5 acres, and 125 parking spaces for retail commercial uses; 2,341 residential dwelling units, comprising 1,268 single family 

1. units, 893 multi‑family units, and 180 assisted living units; 225 hotel rooms, 830 acres of recreation/open space (including, but not limited to, parks, the Greenway, and golf courses); churches, schools, and civic uses.  The Master Plan for the City and St. Johns portions of Nocatee includes a Town Center Village, a secondary Town Center Village known as South Village, seven (7) other villages, and up to two (2) village centers in each village.  Village centers may include limited intensity office and retail commercial uses.  The specific location of the land uses will be determined through the PUD approval process.

Section 3.

Phasing, Buildout and Expiration of DRI.  The DRI shall be developed  in five (5) Phases, as described in Exhibit 3.  Each Phase shall last five (5) years unless extended pursuant to section 380.06(19), Florida Statutes (2000), or unless the Developer elects to accelerate the beginning date of a subsequent phase or phases, provided that all mitigation requirements for the particular phase to be accelerated are met.  The end date of a phase would not be affected by an acceleration of the beginning date.  At least ten percent (10%) of the total residential units in Phases I and II must be constructed in the Town Center Village, and all development taking place during Phases I and II (other than infrastructure) must be located in the Town Center Village or in villages adjacent to the Town Center Village.  Unused nonresidential development rights from a particular phase carry over into subsequent phases until buildout.  For  residential  uses, up  to  fifty  percent  (50%)  of  the  residential  development  rights  that  remain  after  phase  expiration  may  be  extended  into  the  subsequent  phase.   Prior  to  issuance  of  residential  building  permits  for more  than  1,880  dwelling  units  within  the  Nocatee  DRI, a  minimum  of  50,000  square  feet of  retail  commercial  uses  shall  be  constructed  within  the  Nocatee  DRI.    Prior  to  issuance  of  residential  building  permits  for  more  than  2,780  dwelling  units  within  the Nocatee DRI, a  minimum  total  of  100,000  square  feet  of retail commercial uses (cumulative with the initial 50,000 square feet) shall be constructed within the Nocatee DRI.  Physical  development  of  the  DRI  shall  commence  within  three  (3)  years of the effective date of this Development Order; however, this time period and for purposes of calculating when buildout, termination or any phase date has been exceeded, the time shall be 

tolled during the period of any appeal pursuant to section 380.07, 

Florida Statutes (2000), or during the pendency of administrative or judicial proceedings relating to development permits.  The projected buildout date for all development is December 31, 2026.  The DRI termination and DRI Development Order expiration dates are established as December 31, 2030.  Any extensions of the DRI buildout, termination or expiration dates shall be governed by the provisions of section 380.06(19)(c), Florida Statutes (2000).

Section 4.

Land Use Conversion.  The Developer may increase certain land uses and simultaneously decrease other land uses without filing a Notice of Proposed Change or other modification of this Development Order, provided that such changes are consistent with the Conversion Tables attached as Exhibit 4; however, the Developer cannot convert nonresidential uses to residential uses during the first two (2) Phases of the Project.

(a)
At the time of election of a land use conversion under the Conversion Table,  the Developer shall notify the Department of Community Affairs (the "DCA") and the NEFRPC of the election and  shall  provide the DCA, the City and the NEFRPC with cumulative land use totals and remaining allowable quantities in the annual report.

(b)
So long as the conversion is consistent with the criteria contained in Exhibit 4 and no change is made to the Master Plan, Map H, no additional DRI approvals shall be required for the conversion. 

Section 5.

Effective Date.  This Ordinance and Development Order shall take effect upon transmittal to the Department of Community Affairs, the Northeast Florida Regional Planning Council and the Developer in accordance with Florida Administrative Code Rule 9J‑2.025(5) and section 380.07(2) and (3), 

Florida Statutes (2000).

Section 6.

Monitoring Official.  The Director of the Planning and Development Department or her designee shall be the local official responsible for monitoring the development for compliance by the Developer with this Development Order.

Section 7.

Downzoning Protection.  The Nocatee DRI, as approved in this Development Order, shall not be subject to downzoning or reduction of approved land uses before December 31, 2025, unless the Developer consents to such change or the City demonstrates that substantial changes in the conditions underlying the approval of this Development Order have occurred, or that the Development Order was based on substantially inaccurate information provided by the Applicant, or that the change is clearly established by the City to be essential to the public health, safety and welfare.  

Section 8.

Election Regarding Environmental Rules.  Pursuant to section 380.06(5)(c), Florida Statutes (2000), the Developer has elected to be bound by the rules adopted pursuant to Chapters 373 and 403 in effect as of the date of this Development Order.  Such rules shall be applicable to all applications for permits pursuant to those Chapters which are necessary for and consistent with the development authorized in this Development Order, except that a later adopted rule shall be applicable to an application if:

(a)
the later adopted rule is determined by the rule adopting agency to be essential to the public health, safety, or welfare; or

(b)
the later adopted rule is adopted pursuant to section 403.061(27), Florida Statutes; or

(c)
the later adopted rule is being adopted pursuant to a subsequently enacted statutorily mandated program; or

(d)
the later adopted rule is mandated in order for the state to maintain delegation of a federal program; or

(e)
the later adopted rule is required by state or federal law.

Further, to qualify for the benefits of this provision, the application must be filed within five (5) years from the issuance of this Development Order and the permit shall not be effective for more than eight (8) years from the issuance of this Development Order.  Nothing in this paragraph shall be construed to alter or change any permitting agency's authority to approve permits or to determine applicable criteria for longer periods of time.

Section 9.

Level of Service Standards.  The Developer shall be required to meet the adopted level of service standards in the City of Jacksonville 2010 Comprehensive Plan (May 2000) and the requirements of the City’s concurrency management system as are in effect on the date hereof; provided, however, mitigation for transportation impacts is being implemented under the "pipelining" provisions set forth in section 163.3180(12), Florida Statutes (2000) and authorized for development in the Multi-Use land use category under the 2010 Comprehensive Plan. 

Section 10.
Annual Reporting. An annual monitoring report for the Nocatee DRI shall be prepared by Applicant in accordance with section 380.06, Florida Statutes, and shall be submitted to the Northeast Florida Regional Planning Council (“NEFRPC”), Department of Community Affairs (“DCA”), St. Johns County Planning Division (“SJCPD”) and the Jacksonville Planning and Development Department (“JPDD”), no later than March 1 of  each year until buildout, commencing March 1, 2002 (the “Monitoring Report”).  The monitoring reports shall be submitted consistent with the reporting requirements adopted in section 380.06(18), Florida Statutes, or as amended.  The Monitoring Report shall include:

(i)
A description of any changes made in the plan of development, phasing, or in representations contained in the ADA since the date of adoption of this Development Order, and any actions taken by the local government to address these changes.  Copies of any approvals taken to address changes including copies of any revised master plans not previously submitted will be attached to the Monitoring Report.

(ii)
A summary comparison of development activity proposed or conducted since the previous monitoring report and activity projected for that period until submittal of the next regular monitoring report.  The summary will include: a description of site improvements, gross floor area constructed by land use type, location, and phase, with appropriate maps.  A tabulation of the amount of acreage developed in the reporting period shall be provided by land use categories listed in Chapter 28-24, F.A.C.

(iii)
 An identification of the name of the purchaser of any undeveloped tracts of land in the Nocatee DRI, including the location and site of the tracts purchased, and the amount of development rights allocated to the purchaser, with map(s) which show the parcel(s) or sub-parcel(s) acquired.

(iv)
A cumulative summary of all development that has taken place within the Nocatee DRI by the land use categories listed in Chapter 28-24, F.A.C. including gross floor areas constructed by land use type and location, together with a cumulative summary of location, size (acreage), and development rights purchased (land use type and square footage).

(v)
To the extent known by the Developer, a description of any lands purchased or optioned within one mile of the boundaries of the Nocatee DRI by a person who has acquired a fee simple or lesser interest in the Nocatee DRI subsequent to issuance of Development Order (but excluding persons who have only acquired a leasehold interest in lands or improvements within the Nocatee DRI), identifying such land, its size, and its intended use on a site plan and map.

(vi)
A listing of any substantial local, state and federal permits, which were obtained, applied for, or denied, during this reporting period, specifying the agency, type of permit, parcel, location(s), and activity for each permit.

(vii) A description of any moratorium imposed by a regulatory agency on development within the Nocatee DRI, specifying the type of moratorium, duration, cause, and remedy.

(viii) Provide an assessment of Developer’s, Developer’s successor, if any, and local government’s compliance with conditions and commitments contained in the Development Order.

(ix)
A description of any change to the previously reported stormwater plans, design criteria, or planting and maintenance programs.

(x)
A description of any known incremental DRI applications for development approval or requests for a substantial deviation that were filed in the reporting year and to be filed during the next reporting year.

(xi)
A description of any change in local government jurisdiction for any portion of the development since the Development Order was issued.

(xii) Copies of monitoring reports completed during the previous year on the created wetlands and stormwater/wetland systems as required by permitting agencies.

(xiii) Traffic reports, which shall be submitted to the Florida Department of Transportation (“FDOT”) District Urban Office in Jacksonville, as well as to the Jacksonville Planning and Development Department, First Coast Metropolitan Planning Organization (“MPO”), St. Johns County Planning Division, NEFRPC, and DCA.  The first traffic report shall be due concurrently with the first annual Monitoring Report and then annually thereafter until project buildout, unless otherwise specified by the NEFRPC.  The following information shall be included:

(a)
A description of current development by land use, type, location, and amount of square footage, along with the proposed construction schedule for the ensuing 12-month period, and appropriate maps.

(b)
Traffic counts, turning movements, and levels of service actual for the part 12 months and projected for the ensuing 12 months, including traffic estimates for the following roads, including intersections.  Applicant shall distinguish between project-related traffic and total traffic volumes:

- C.R. 210

Roscoe to Town Center Loop Road East

Town Center Loop Road East to Town Center Loop Road West

Town Center Loop Road West to U.S. 1

U.S. 1 to I-95

Roscoe Boulevard to Mickler Road

- Racetrack Road Extension

- U.S. 1:

Racetrack Road to St. Augustine Road

Racetrack Road to C.R. 210



C.R. 210 to Pine Island Road

Pine Island Road to International Golf Parkway

- Mickler Road: 

C.R. 210 to State Road AIA

Note: Actual FDOT, City of Jacksonville, or St. Johns County traffic counts shall be used where possible.  If actual FDOT, City or County counts are not available for a particular road or intersection, Developer shall retain, at his expense, a traffic engineering firm to collect the necessary counts.  FDOT seasonal adjustment factors shall be used when adjusting traffic counts.

(c)
A description of any new and/or improved roadways, traffic control devices or other transportation facility improvements to be constructed or provided by Developer or governmental entity to accommodate the total existing and anticipated traffic demands.

(d)
The monitoring reports will determine if air quality monitoring is warranted pursuant to the FDEP Guidelines for Indirect Sources.

(e)
A copy of the annual Consumer Price Index for all Urban Consumers (CPI-U) (1982-84=100) for the applicable year.

(xiv)
  A copy of the recorded notice of the adoption of a Development Order or the subsequent modification of an adopted development order that was recorded by the Developer pursuant to section 380.06(15)(f), Florida Statutes (2000).

(xv)
A statement certifying that the Northeast Florida Regional Planning Council (with appropriate filing fee), the Florida Department of Community Affairs, St. Johns County, City of Jacksonville, Department of Environmental Protection, St. Johns River Water Management District, and the Florida Fish and Wildlife Conservation Commission have been sent copies of the annual Monitoring Report in conformance with subsections 380.06(15) and (18), Florida Statutes (2000).

(xvi) The acreage of uplands and wetlands placed under recorded conservation easements.

(xvii) Those items required to be reported relevant to the Stormwater Pollution Prevention Plan in accordance with section 18(b).

(xviii) Provide an analysis demonstrating there will be sufficient capacity of potable water, wastewater, and solid waste facilities serving the Nocatee DRI for the anticipated development for the ensuing report period.

(xix) Results of the traffic study required under section 24(c)(ii), if applicable to the reporting year.

(xx)
A summary of activities undertaken by the Transportation Management Association under section 24(l) after the beginning of Phase II.

Section 11.
Notice of Adoption.  Notice of the adoption of this Development Order or any subsequent amendment to it shall be recorded by the Applicant in accordance with sections 28.222 and 380.06(15)(f), Florida Statutes (2000), with the Clerk of the Circuit Court of St. Johns County and Duval County, Florida.  Recordation of this notice shall not constitute or provide actual or constructive notice of a lien, cloud or encumbrance of the DRI Property.  The conditions of this Development Order shall run with the land and bind the successors and assigns of the Owner of the DRI Property.  Any contract or agreement for sale of those interests by the Owner for all or any part of the property subject to this Development Order shall contain a legend substantially in the following form clearly printed or stamped thereon:

THE PROPERTY DESCRIBED IN THIS AGREEMENT IS PART OF THE NOCATEE DEVELOPMENT OF REGIONAL IMPACT AND IS SUBJECT TO A DEVELOPMENT ORDER, NOTICE OF WHICH IS RECORDED IN THE PUBLIC RECORDS OF ST. JOHNS COUNTY AND DUVAL COUNTY, FLORIDA, WHICH IMPOSES CONDITIONS, RESTRICTIONS AND LIMITATIONS UPON THE USE AND DEVELOPMENT OF THE SUBJECT PROPERTY WHICH ARE BINDING UPON EACH SUCCESSOR AND ASSIGN OF SONOC COMPANY, LLC. THE DEVELOPMENT ORDER DOES NOT CONSTITUTE A LIEN, CLOUD OR ENCUMBRANCE OF REAL PROPERTY OR CONSTITUTE ACTUAL OR CONSTRUCTIVE NOTICE OF SAME. A COPY OF THE DEVELOPMENT ORDER MAY BE REVIEWED AT THE OFFICE OF THE PLANNING AND DEVELOPMENT DEPARTMENT, CITY OF JACKSONVILLE, FLORIDA, OR AT THE OFFICE OF THE DEPARTMENT OF COMMUNITY AFFAIRS, TALLAHASSEE, FLORIDA.

Section 12.
Application For Proposed Changes.  The Applicant shall submit simultaneously to the City of Jacksonville, St. Johns County, the Northeast Florida Regional Planning Council and the Florida Department of Community Affairs any applications for proposed changes to the DRI and shall comply with the requirements of section 380.06(19), Florida Statutes (2000), concerning nonsubstantial deviations.  Applications filed which propose changes only to the Development Order conditions within St. Johns County and which only (a) change the location and/or density of land uses; (b) affect the required mitigation for impacts other than transportation impacts; and/or (c) qualify as a nonsubstantial deviation under section 380.06(19)(e)2; are not required to be reviewed by the City.  Similarly, applications filed which propose changes only to the Development Order conditions within the City and which only (a) change the location and/or density of land uses; (b) affect the required mitigation for impacts other than transportation impacts; and/or (c) qualify as a nonsubstantial deviation under section 380.06(19)(e)2; are not required to be reviewed by St. Johns County.  Any other proposed changes shall be reviewed by the City and St. Johns County.  Further, any proposed changes determined by the reviewing local government or deemed by the Developer to constitute a substantial deviation from this Development Order shall be reviewed by the City and St. Johns County.   The City and St. Johns County shall provide to one another fifteen (15) days prior written notice of any final action to be taken by them with respect to requested modification to this Development Order.  All resolutions adopted by St. Johns County and the City amending this Development Order shall be forwarded to the other local governments' Planning Departments coincident with transmittal to the DCA, the NEFRPC, and the Developer.  Notwithstanding anything contained herein to the contrary, the failure of any local government to meet the time frames set forth herein for transmittal of information to another local government shall not constitute a breach or default by the Owner or Developer as to the terms and conditions of this Development Order nor impact the validity of any modification approved by the reviewing local government.  Nothing contained herein shall modify the right of review of the DCA as to any modifications of this Development Order pursuant to section 380.06(19).

Section 13.
Status of Development Rights.  The City acknowledges that the Owner and Developer have by virtue of this Development Order committed to convey substantial acreage for public purposes beyond specific mitigation requirements, have agreed to waive education impact fee credits resulting from donation of a public school site, and have made substantial commitments to mitigate for impacts of proposed development pursuant to this Development Order. The Owner and Developer will also make substantial investments in construction and development of the infrastructure required under this Development Order as needed to accommodate vertical development, all in reliance upon realization of all development rights granted pursuant to this Development Order.  Accordingly, the rights of the Owner to develop the improvements as set forth in sections 2, 3 and 4, as modified by any future non‑substantial deviations, are intended to be rights protected by the principles of equitable estoppel and vested rights and shall not be subject to down‑zoning or reduction of approved land uses provided in section 7 of this Development Order.  Further, future modifications to the City of Jacksonville Zoning Code, the Code of Subdivision Regulations, the Concurrency Management System, or Chapter 740 (sidewalks, curbs and gutters) and other laws or regulations of the City affecting development shall apply to the development approved pursuant to this Development Order except to the extent (i) such future modifications conflict with specific provisions, conditions or commitments set forth in this Development Order or (ii) such modifications require mitigation for development impacts which have been reviewed under section 380.06, Florida Statutes, and addressed in this Development Order.  It is the intent that this Development Order shall take precedence over future modifications in laws and regulations that provide for mitigation of development impacts which have been addressed in the adoption of this Development Order.  

Section 14.
Subsequent Requests for Development Permits.  Subsequent requests for development permits shall not require further review pursuant to section 380.06, Florida Statutes (2000), unless it is found by the City Council, after due notice and hearing, that one or more of the following is present:


(a)
substantial deviation from the terms or conditions of this Development Order, or other changes to the approved Development Plan, which create a reasonable likelihood of adverse regional impacts or other regional impacts which were not evaluated in the review by the Northeast Florida Regional Planning Council; or


(b)
an expiration of the period of effectiveness of this Development Order as of December 31, 2030.


Upon a finding that (a) is present, the City Council shall order compliance with sections 380.06(19)(g) and (h), Florida Statutes (2000), and development within Nocatee may continue, as approved, during the DRI review in those portions of the development which are not affected by the proposed change.  As of December 31, 2030, the City Council shall order a termination of all development activity until such time as a new DRI application for development approval has been submitted, reviewed, and approved in accordance with section 380.06, Florida Statutes (2000).

Section 15.
Impact Fees.  Owner and Developer have agreed to waive any credit for impact fees or exactions imposed for contribution of land for fire stations, police, and school sites.  As to any other impact fees or exactions, the Developer or any Community Development District, as the case may be, shall receive impact fee credits or exaction credits towards any other present or future impact fees or exactions that may be generally adopted by the City for any contribution of land, money, or improvements made by the Developer or on its behalf or by any Community Development District, for public facilities pursuant to the guidelines in section 380.06(16), Florida Statutes (2000), and any applicable impact fee ordinance, as they may be amended.  The amount of such credit shall be determined by appraisal in accordance with customary policies and procedures as established by the City.  However, this section shall not be construed so as to diminish the vested rights recognized under sections 7 and 13.
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Section 16.
Vegetation and Wildlife.


(a)
Nocatee Preserve. 

1. Conveyance.  Owner shall convey free of liens and encumbrances, except as specifically provided for herein, by Special Warranty Deed, the Nocatee Preserve, consisting of approximately 1,630 acres lying above the mean high water line as legally described on Exhibit 5 and additional acreage below the mean high water line (the "Preserve"), to St. Johns County (the "County"), prior to commencement of construction of improvements within the Nocatee DRI.  Any acreage within the Preserve which is below the mean high water line shall be conveyed by Quitclaim Deed. Commencement of construction shall be evidenced by the filing of a Construction Commencement Notice delivered to the St. Johns River Water Management District (the "District") as required under the first Environmental Resource Permit ("ERP Permit") to be applied for and issued by the District for development within any village (including South Village) or the Town Center Village within Nocatee (the "Commencement Date").  Conveyance of the Preserve lands above the mean high water line shall be subject to deed restrictions and conservation easements in such form as required by the District under the Nocatee Preserve Management Plan to be approved by the District as part of the ERP Permit and as otherwise required by the ERP Permit and the permit(s) issued by the U.S. Army Corps of Engineers (the "Corps Permit").   Further, such deed restrictions contained in the conveyance from the Owner to the County shall limit the uses of the Preserve to conservation and recreational uses that are compatible with management of the Preserve as a conservation area.  In the event of a substantial violation of the deed restrictions, Owner shall have  the right to exercise a right of re-entry which right of re-entry shall be effective for up to the maximum period allowed by law; provided, however, as a condition to such exercise, the Owner shall provide the County with written notice of any such substantial violation which shall include a description of the nature of the violation and the County shall have a period of sixty (60) days to effect a cure.

(ii)
Access.  At the time of conveyance of the Preserve, the Owner shall also (i) convey a non-exclusive relocatable access easement from County Road 210 through Nocatee to a point on the eastern boundary of the Nocatee site for public access to the Preserve and (ii) obtain a non-exclusive relocatable easement for the benefit of the County over adjacent property between the eastern boundary of Nocatee and the north entrance of the Preserve.  The fee owners will retain the right to relocate the north access easements provided that equivalent access easements are substituted, including an equivalent level of access improvements existing on the previous access easements.  Within three (3) months of the Commencement Date, Developer shall stabilize and gate the north access road between County Road 210 and the north entrance to the Preserve, located within the access easements referenced above.  The south access drive shown on Exhibit 2 shall be stabilized by the Developer between the proposed Crosswater Parkway and the westerly boundary of the Preserve within six (6) months of the platting of the entire Crosswater Parkway.  The County shall be responsible for maintaining a gate or other security to control access to the Preserve. 

(iii)  South Access to the Preserve.   Developer shall also provide a stabilized road as public access to the southern end of the Preserve (Spanish Landing) which shall be constructed and opened to the public prior to the completion of the Racetrack Road Extension.  At the option of the Developer, this access shall be from either Pine Island Road at the southern boundary of Nocatee or from the north extending from the Town Center Village.  Developer shall grant a temporary and non-exclusive easement to the County over the selected access for public access to the Preserve.  The road shall utilize existing timber trail roads where possible.  Reasonable guidelines will be provided for in the easement to control public access including hours of operation and to ensure public use of the Preserve in accordance with the Preserve Management Plan.  The easement will also provide for the County to maintain the temporary access road.  The temporary access road and easement may be relocated from time to time by the Developer and shall be ultimately replaced by a permanent dedicated access road coincident with the development of Crosswater Village.  

(iv)
Preserve Management Plan. The proposed Nocatee Preserve Management Plan shall be provided to and reviewed by St. Johns County when it is submitted by the Developer to the District during the ERP Permit application process.  To the extent that the Nocatee Preserve Management Plan requires action, activities, or otherwise binds St. Johns County to undertake some action, the County shall have approval authority over those activities prior to adoption of this Preserve Management Plan.  Otherwise, the District shall be responsible to finally determine the terms of the Preserve Management Plan.  The Nocatee  Preserve Management Plan shall include provisions for uniform signage and architectural standards, as mutually agreed upon by the Developer and St. Johns County, to be consistent with the design standards for Nocatee.  The adopted Nocatee Preserve Management Plan shall include specific, ecologically based forestry and land management practices that will enhance and preserve the natural plant communities and wildlife within the Preserve.  The Preserve Management Plan shall include specific techniques for wetland and upland preservation, enhancement, and restoration. No material modifications to the Nocatee Preserve Management Plan will be implemented without the consent of the County, the Developer, and the District.

(v) Management. Prior to commencement of vertical development within Nocatee and prior to public access to the Preserve, whichever comes first, the Nocatee Preserve Management Plan must also be in place.  Prior to public use of the Preserve, the entity identified for management and operations of the Preserve must be identified, and which shall be subject  to approval by the Developer, if other than the County.  Once the Preserve is conveyed to the County, the County shall be responsible for all maintenance and access control.

(vi) Environmental Learning Center.  An environmental learning center may be located either at a north activity center area or a south activity area which, if developed, will be operated consistent with the Nocatee Preserve Management Plan.

(b)
Greenway.  The Nocatee Greenway is shown on the Master Plan, Exhibit 2 (the "Greenway").  The Greenway shall be placed under conservation easements in the form required by the St. Johns River Water Management District in phases as part of the ERP Permit for portions of the Nocatee project.  The first conservation easement for the initial portion of the Greenway shall be conveyed not later than 180 days after the Commencement Date.  The Greenway shall be subject to a Greenway Management Plan, to be approved by the District as part of the ERP Permit. The proposed Greenway Management Plan shall be provided by the Developer to the Planning Departments of the City, St. Johns County, the Northeast Florida Regional Planning Council, and the Florida Fish and Wildlife Conservation Commission when it is submitted to the District during the ERP Permit application process for their review and comment, provided that the District shall be responsible to finally determine the terms of the Greenway Management Plan.  Allowable uses of the Greenway shall include conservation, passive recreation, drainage features, silvicultural activities designed to achieve conservation objectives (including prescribed burns), road crossings, utilities, and limited parking for users of the Greenway.  The precise boundaries of the Greenway may be adjusted at the time each conservation easement is conveyed to the District, provided that the total acreage of the Nocatee Greenway (in St. Johns County and the City of Jacksonville) shall be not less than 4,961 acres and include at least 960 acres of uplands at buildout.  Vegetation bordering the Greenway may be trimmed, consistent with the Nocatee Greenway Management Plan, to control or eliminate exotic vegetation and to control understory growth to reduce risks of wildfires.

(c)
Wildlife Crossings and Underpasses. Four roadway wildlife underpasses are proposed within the project site, as generally shown on Exhibit 6.  The two wildlife underpasses under the County Road 210 Parkway Bridge over Durbin Creek and at the east interchange of County Road 210 in the Town Center Village will be integrated into the bridge design with openings having a width of ten feet and/or a vertical clearance of at least six feet.  The remaining two underpasses will consist of  a prefabricated and arched concrete structure or a similar structure with an opening of at least ten feet in width and a vertical clearance of at least six feet.  All wildlife underpasses within the project shall include a contiguous dry portion of at least 25% of the total underpass width which is above the base flow of the drainage system to provide opportunity for movement of wildlife through the underpass. Additionally, all major wetland and/or Greenway crossings bisecting an area with a width of 100 feet or greater will have speeds posted not to exceed 35 miles per hour and will have signs identifying the area as a wildlife crossing.  There shall be no more than four (4) crossings of the portion of the Twenty Mile (Northeast) Greenway, each of which shall be designed and constructed as a wildlife crossing in accordance with the requirements set forth in this section 16(c).  Wildlife crossings are not required to include a wildlife underpass.

(d)
Xeric Habitat/Gopher Tortoise Mitigation.  Approximately 138.3 acres of Environmentally Sensitive Lands (Upland Communities), as defined by the St. Johns County Land Development Regulations ‑ Longleaf Pine/Xeric Oak, Xeric Oak, or  Scrub Habitat, will be impacted by the proposed development.  As mitigation, 59.9 acres of these types of habitats will be preserved on‑site within the Greenway as generally shown on Exhibit 6.  Additionally, as mitigation for impacts to gopher tortoises and their commensals, the Developer will be responsible for off‑site mitigation of the equivalent of approximately 66 acres of habitat, in conjunction with the permit requirements of the Florida Fish and Wildlife Conservation Commission.  This off‑site mitigation will be accomplished by the Developer by issuance of an incidental take permit or by purchase of habitat at an off‑site location within the jurisdictional boundaries of the Northeast Florida Regional Planning Council. 

(e)
Silviculture.  Much of the project site has been and will continue to be used for silvicultural purposes.   Silvicultural activities shall be consistent with the Nocatee Silviculture Management Plan attached as Exhibit 7, and may include prescribed burns.  Silvicultural activities within  the Greenway are limited to activities that maintain and/or enhance the ecosystem function of the Greenway.  All silvicultural activities shall comply with State of Florida Division of Forestry Best Management Practices.

Section 17.
Wetlands.  Up to 474 acres of wetland impacts may occur within the Nocatee DRI,  including impacts of transportation improvements to be constructed by the Developer east of U.S. 1, provided that the necessary permits are obtained from the District and the U.S. Army Corps of Engineers.  As mitigation for these proposed wetlands impacts, approximately 8,000 acres of uplands and wetlands will be preserved in the Greenway, the Preserve and within preserved jurisdictional wetlands in the villages and Town Center Village, constituting a regionally significant plan of mitigation.  Wetlands restoration, enhancement, and creation activities, as well as restoration of portions of the pine plantation areas, will also be included as part of the mitigation plan under the District ERP Permit and Corps Permit.  Restored pine plantation areas shall be subject to a conservation easement.  The Developer shall provide St. Johns County up to 68 acres within the Greenway to be designated as mitigation for County improvements to the intersection of County Road 210 and Mickler Road, provided that the District and Corps shall determine such mitigation to be consistent with the ERP Permit and Corps Permit for Nocatee and such area shall remain part of the Greenway system and wetlands mitigation plan for Nocatee subject to the Greenway Mitigation Plan.  Upland buffers from adjacent preserved isolated wetlands within the Nocatee DRI shall be a minimum of 15 feet measured from the District wetland jurisdictional line and consist of an average of 25 feet. All turf areas associated with golf courses and contiguous (non-isolated) wetlands shall have a minimum upland buffer of 25 feet measured from the District wetland jurisdictional line.  For all other preserved wetlands, there shall be a minimum 25-foot upland buffer measured from the District wetland jurisdictional line.  Buffer vegetation may be trimmed where necessary to control or eliminate exotic vegetation to enhance or maintain quality habitat for wildlife in accordance with the Greenway Management Plan and to reduce the risk of wildfires. 

Section 18.
Water Quality - Stormwater Pollution Prevention Plan (SWPPP). 

(a)
SWPPP Requirement.  A SWPPP shall be incorporated into the construction and permit documents for projects constructed in Nocatee which require a general or individual District permit.  The SWPPP shall be similar to the SWPPP shown in Exhibit 8 but may be modified to accommodate the specific construction project and site.  However, all SWPPP’s must include Paragraph 1, Pre‑Construction Activities, and Paragraph 3, Maintenance/Inspection Procedures, as provided for in Exhibit 8.

(b)
SWPPP Monitoring.  In addition to the requirements on individual property owners/contractors outlined in the SWPPP, the Developer, Community Development District (CDD) or Property Owners Association (POA) shall monitor compliance with the SWPPP goals.  This compliance monitoring shall consist of the following:


(i)
An individual will be identified to monitor compliance with the SWPPP.  The Developer shall notify the District and the Florida Department of Environmental Protection (FDEP) as to the individual who is responsible for monitoring compliance with the SWPPP within the Nocatee project.  At a minimum, this responsible entity will:

1.
Be trained in erosion control implementation techniques;

2.
Set up and oversee implementation of SWPPP programs throughout the buildout of the project;

3. 
Ensure that if the regular site inspector is unable to attend pre-construction conferences, this information is communicated to the inspector, including site specific Best Management Practices, permit requirements and erosion control implementation training;

4.
Meet with trained site superintendent monthly, upon commencement of site construction, to ensure implementation of the SWPPP and resolve problems.  Frequency of site visits may be decreased if there is no indication of erosion control problems and previous visits show a history of compliance with the SWPPP; and

5.
Submit a brief narrative update to FDEP and the District quarterly on activities and progress or be available to meet with FDEP on site for quarterly site visits, unless FDEP deems the visit unnecessary.  Upon proper identification, FDEP personnel shall be granted access to the property.

(ii)
Attend all pre-construction conferences.

(iii) Conduct Homeowner Stormwater Training Programs.



(iv)
Conduct Contractor Stormwater Training Programs.

(v) Conduct periodic inspections of construction sites.

(vi)
Notify the District and FDEP of observed potential permit violations within 24 hours and serve as agency liaison.

(vii) Provide homeowner education materials for fertilizer and pesticide applications.

(viii) Summarize Items (i) through (vii) above in the annual Monitoring  Report.

(c)
Implementation. The SWPPP shall be implemented beginning on the Commencement Date.  Three (3) years after the Commencement Date, the FDEP and the District will have the opportunity to review the program.  If it is found to be unsatisfactory, the agencies will discuss alternatives, including program modification options, with the Developer.  Such alternative programs agreed to by the DEP, the District, and the Developer shall not require a modification of this Development Order.

Section 19.
Floodplains. The Nocatee stormwater management system shall limit the 100-year floodplain to the Greenway, wetlands and stormwater management facilities.  No occupiable structure shall have a finished floor elevation below the FEMA 100-year flood elevation. In the post-development condition, no developed areas in Nocatee shall be within the FEMA 100‑year floodplain, other than road crossings.  Any road crossings within the FEMA 100-year floodplain will be elevated to a height that is above the base flood elevation of the FEMA 100-year floodplain.

Section 20.
Water Supply.  

(a)
Potable Water.  A central water supply system shall provide potable water needs for all development within Nocatee.  There shall be no on-site water treatment plants within Nocatee.  There shall no on‑site potable water wells and no surficial aquifer wells except those serving as a backup supply for the reuse system.  No building permits shall be issued for any portion of the Nocatee development until the Developer has provided the County written confirmation from the providing utility that adequate capacity of treated potable water and service/distribution infrastructure will exist for the development proposed.  

(b)
Reuse.  Irrigation demands within Nocatee shall be met using reuse water.  Reuse water shall consist of the following sources:

(i)
Wastewater effluent treated to Public Access standards and delivered to the end user by the utility provider.

(ii) Stormwater.


(c)
Wells. There shall be no on‑site potable water wells within Nocatee.  Irrigation wells will be allowed only as a back‑up source to the reuse supply system.  The three existing wells may be used for fire protection and/or a back‑up source for reuse supply.  The Developer shall include deed restrictions prohibiting the installation of private wells in all conveyances within Nocatee, except as provided above.   All other existing ground water wells and all wells discovered during the development process shall be reported immediately to the District and the City of Jacksonville.  Any abandoned wells discovered during development shall be properly plugged and abandoned in accordance with District rules and regulations.

(d)
Water Conservation.  



(i)
The Developer shall implement a customer and employee water conservation education program as specified in Section 12.2.5.1(e) of the St. Johns River Water Management District, Consumptive Use Permitting Applicant’s Handbook.  The curriculum of the education program shall be supplied with the first annual Monitoring Report until buildout.

(ii)
The Developer shall prepare and submit a xeriscape plan for each Phase of development in association with the District Consumptive Use Permit.

(iii)
 The Developer shall evaluate irrigated turf acreage and establish limits in association with the Consumptive Use and/or Environmental Resource Permit.

(iv) The Developer shall display information on xeriscaping and/or native vegetation and/or drought-tolerant vegetation (SJRWMD Xeriscape Plant Guide), water conservation guides & IFAS’s Xeriscape plant guides and IFAS Cooperative Extension Services’ “Florida Yards and Neighborhoods” materials) in a prominent location in the Nocatee sales offices.

(v) The Developer shall utilize at least 70% of fertilizer use in slow-release/organic form throughout developer-maintained areas (or any entities that may take over in the future).  These areas include golf courses and common areas serving commercial areas and residences.

(vi)
The installation of once-through cooling is prohibited.  Developer shall require tenants to use air-cooling where feasible.

(vii) Cooling towers shall maximize cycles of concentration by providing efficient water treatment.

(viii) Decorative and ornamental fountains are prohibited except for those that use reclaimed water and serve both ornamental and recreational uses, consistent with Florida Laws and rules.

Section 21.
Wastewater Management.   Central sewer service shall be provided for the Nocatee DRI, except for temporary, and low‑flow, isolated restroom facilities, such as golf course restrooms, until central service is available within 1,000 feet of the facility.   Further, septic drain fields shall be no closer than 75 feet from a wetland or water body and associated upland buffers. There shall be no on‑site wastewater treatment plants within Nocatee, and there shall be no wet weather wastewater effluent discharges to the Tolomato River or its tributaries.  No building permits shall be issued for any portion of the Nocatee development until the Developer has provided written confirmation from the providing utility that adequate wastewater treatment capacity and service/distribution infrastrcture will exist to serve the development proposed.

Section 22.
Stormwater Management.  

(a)
Stormwater Treatment.  The stormwater system for Nocatee will be designed using multiple discharge points throughout the project in order to minimize the intensity and volume of discharge from any single point, thereby reducing the potential for flooding and erosion.  All drainage improvements will be designed so that the rate of stormwater which flows into the creeks and tributary wetland systems is equal to or reduced from the pre‑development conditions.  The normal water elevation of each stormwater management facility will be designed and established so that the adjacent wetland systems are not adversely affected.  It is anticipated that wet detention systems will be the primary method of stormwater treatment and attenuation.  Any discharges into the Tolomato River basin shall comply with the specific design and performance criteria required for direct discharges to Outstanding Florida Waters under Florida Administrative Code Rule 40C‑42.026 (Jan. 2001).

(b)
Stormwater Education.  A homeowners stormwater training program will be developed prior to issuance of a building permit for the first dwelling unit within Nocatee, and shall include those matters outlined in Exhibit 9.   This program shall also address water quality problems associated with stormwater runoff, the purpose of stormwater ponds, maintenance of stormwater ponds and vegetation within ponds, fertilization, irrigation, xeriscaping, greenway management and use, fire management of natural areas, wildlife issues and other related matters.  This stormwater training program shall be provided by the Developer, the Community Development District (CDD), if any, or an established property owners association.

Section 23.
Solid Waste/Hazardous Waste.  New development shall meet the level of service standard required for solid waste under the City of Jacksonville 2010 Comprehensive Plan (May 2000).  Prior to the issuance of any site plan approvals for any portion of development, the Developer shall provide written evidence from the appropriate solid waste provider that adequate solid waste capacity is available for that portion.  Businesses within Nocatee shall comply with the Nocatee Hazardous Waste Plan, attached as Exhibit 10, in addition to any other local, state and federal requirements. 

TRANSPORTATION RESOURCE IMPACTS

Section 24.
Transportation.  Pursuant to section 163.3180(12), Florida Statutes (2000), the Developer will contribute up to $99,741,366 in cash payments and funded transportation improvements to offset the impacts of the Nocatee development upon the regional transportation system, as described below.  These contributions are sufficient to pay for or construct one or more required improvements as set forth herein which will benefit regionally significant transportation facilities.  Actual payments shall be adjusted from and after the year 2000 up to the date of payment using the Consumer Price Index for all Urban Consumers (CPI-U) (1982-84=100), with the amounts stated in this section expressed in year 1999 dollars.  The off-site improvements to be constructed by the Developer or identified for funding by the Developer are graphically depicted on Exhibit 11.

(a)
Off‑Site Improvements to be Constructed by the Developer.  The Developer shall be responsible to construct, at its expense, the following transportation improvements, including right of way acquisition costs for all improvements other than those specified in subsection (a)(iii) below, within the timeframe specified below.

(i)
New County Road 210. Widen and construct 4-lane improvements to New County Road 210 from U.S. 1 to the new 4-lane Intracoastal Waterway Bridge including a grade‑separated interchange at Town Center Loop Road East, to be commenced not later than twelve (12) months from the Commencement Date and prior to issuance of building permits for vertical construction.  This improvement has an allocated cost of $18,632,767 in 1999 dollars.  Coincident with these improvements, the Developer shall also construct a paved direct access road to the St. Johns County Northeast Regional Park located south of C.R. 210 and east of the Nocatee project, which shall include intersection improvements to ensure adequate access is available to the St. Johns County Northeast Regional Park.  Prior to commencement of vertical construction within the Nocatee project, Owner shall convey by Special Warranty Deed, free of liens and encumbrances, the Owner’s portion of right‑of‑way for New County Road 210 to the County, at no cost as necessary to complete the proposed improvements to New County Road 210 as described above.

(ii)
Racetrack Road Extension (to 4 lanes).  Construct a limited access 4-lane extension of Racetrack Road between the current terminus of Racetrack Road at U.S. 1 and the intersection of New County Road 210 and Town Center Loop Road West,  including an interchange at New County Road 210 and a Southbound to Eastbound flyover at U.S. 1, to be commenced not later than issuance of building permits which generate 2,250 external p.m. peak hour trips within the Nocatee DRI.  This improvement has an allocated cost of $22,286,580 in 1999 dollars.  No permits for any development beyond Phase II shall be issued unless the 4-lane construction of the Racetrack Road Extension, its interchange with C.R. 210, and the flyover at U.S. 1 are completed and operational.  C.R. 210 and the Racetrack Road Extension shall be designed to facilitate efficient flow of traffic along C.R. 210 as generally depicted in the attached Exhibit 12, dated 1-17-01, which modifies the circulation plan shown in the ADA and its supporting documents.  The actual design will be determined by the reviewing agencies when reviewing the engineering plans for the roadway improvements.  Adequate right-of-way within the Nocatee project will be reserved for this Racetrack Road Extension from C.R. 210 to U.S. 1, including any necessary right of way for an interchange with U.S. 1 and the interchange at Town Center Loop Road West.  The exact location and extent of right-of-way will be determined through consultation with all transportation review agencies.  Prior to any permits being issued for any development in Phase II of Nocatee, this right-of-way will be donated to the City of Jacksonville or FDOT, free of liens and encumbrances.

(iii) C.R. 210/Mickler Road.  Widen and construct 4‑lane improvements along the existing alignment of C.R. 210 from the new 4‑lane Intracoastal Waterway Bridge east to the intersection of C.R. 210 and Mickler Road (“210 East Improvement”) to be commenced not later than twelve (12) months from the Commencement Date and prior to issuance of building permits for vertical construction, provided that the time period for construction to commence shall be automatically extended as may be necessary for the County to complete acquisition of any right of way to construct this improvement, by eminent domain or otherwise.  The County shall bear the cost of right of way acquisition for this improvement.  To the extent the actual cost of design, permitting and construction of this improvement paid by Developer is less than $5,500,000, as certified upon completion by Developer’s independent licensed project engineer (the “Savings”), the amount of the Savings shall be paid by Developer to the County prior to the commencement of Phase III for improvements identified in the County Road 210 Corridor Study.  If for any reason the County does not acquire the necessary right of way to allow for commencement of construction of the 210 East Improvement prior to the beginning of Phase II, the Developer shall contribute to the County $5,500,000 in full satisfaction of the condition set forth in this subsection (a)(iii) for improvements identified in the County Road 210 Corridor Study.

(b)
Other Specific Off‑Site Improvement Contributions.  The Developer shall be obligated to provide funds for additional off‑site regional transportation improvements within the timeframe as specified below.

(i)
Philips Highway.   Prior to issuance of building permits for any development beyond that which generates 3,200 p.m. peak hour trips from the Nocatee DRI, but not later than year 4 of Phase II of development, the Developer shall contribute $9,429,491 to be paid to the FDOT or as directed by FDOT to be applied for widening of Philips Highway from  Racetrack Road to St. Augustine Road from the existing four (4) lanes to six (6) lanes. Developer shall donate adequate right-of-way along the western portion of Nocatee bordering U.S. 1 for this improvement within sixty (60) days of a written request and accompanying legal description from FDOT.

(c)
Other Off-Site Improvement Contributions.


(i)
PD&E Study for East-West Parkway. No later than twelve (12) months from the Commencement Date, the Developer shall initiate, at its cost, a Project Development and Environmental (PD&E) Study for the proposed East-West Parkway from Racetrack Road to its interchange with the S.R. 9B extension.  This study will be conducted in accordance with FDOT’s most current PD&E manual, and it will result in an approved environmental document.  The Developer shall coordinate this study and the conceptual design of the roadway with FDOT, St. Johns County, the City of Jacksonville and the First Coast Metropolitan Planning Organization (MPO) and any other directly affected developers/property owners including, but not limited to, representatives from the Cummer Trust property.  Prior to proceeding with the study, the Developer shall obtain written approval of the scope of the study and of the engineering consulting firm performing the study from FDOT.  The estimated cost of the study is $500,000.  The Developer shall be credited for the cost of this study against the project’s proportionate share.  In the event that the cost of the study exceeds $500,000, as agreed upon by FDOT, the amount of excess costs shall be applied as a credit against the Developer’s proportionate share payment due under sub-section 24(b)(i) above, to be applied prior to Phase IV.

(ii)
Traffic Study and Application of Proportionate Share Payments in Phases IV and V.  Not later than four (4) years after the Commencement Date and every three (3) years thereafter through completion of Phase III, the Developer shall be responsible for providing transportation reviewing agencies, as part of the annual Monitoring Report for that particular year, with a comprehensive analysis of the actual internal trip capture rate exhibited by development in Nocatee.  The purpose of these studies is to allow the Developer to compile a data set of observed external trip generation figures as a basis for determining the necessary improvements for the Phase IV and V proportionate share of $43,392,528 (in 1999 dollars).  Prior to any development in Phases IV and V, the Developer shall conduct a traffic study that incorporates updated traffic data from the special studies.  The study shall determine the improvements to be made with the Developer’s allocated proportionate share of $43,392,528 (as adjusted by inflation) and the timing of this contribution and the necessary improvements, which shall be incorporated into amendments to the Nocatee Development Order, as a non-substantial deviation to the Development Order.  The final decision as to the allocation of funds for improvements shall be determined by FDOT, St. Johns County, the City of Jacksonville, the NEFRPC, and the MPO.  In determining those improvements which should be made as a condition to development of Phases IV and V, priority should be given to (1) the construction of the proposed East-West Parkway from the Racetrack Road Extension to S.R. 9B, (2) the widening of C.R. 210 from U.S. 1 to I-95, (3) a grade separated intersection at U.S. 1 and C.R. 210, and (4) the 6-laning of the Racetrack Road Extension in determining the improvements to be made with the remaining proportionate share.  Other roadway improvements should also be considered if determined to be significantly impacted by Nocatee development.  However, transportation options other than roadway widening, such as transit improvements, improvements to accommodate light rail, etc., should also be considered in determining the mitigation of Phases IV and V.  The NEFRPC, St. Johns County, City of Jacksonville, FDOT and the MPO recognize that the total contribution of the Developer shall be limited to the dollar amount set forth in this condition as adjusted for inflation.  Conversely, the sum shall not be subject to reduction if the study demonstrates lesser impacts from the development than those anticipated in the transportation section of the ADA, its supporting documents, and agency analysis.

(d)
Trip Generation Methodology.  For purposes of subsections (a) and (b) above, measurement of external p.m. peak hour trips for building permits issued within the Nocatee DRI shall be based upon application of a methodology for trip generation which shall use the trip generation tables attached as Exhibit 13 to determine the external p.m. peak hour trips generated by land use (i.e., office, commercial, light industrial, single family residential, multi-family residential, golf course, parks, civic uses, or schools).  The Developer shall provide this methodology to the County and the City of Jacksonville within 180 days of the adoption date of this Development Order.

(e)
Acceptance of Proportionate Share Payments.   Payment for improvements referenced in section 24(c)(ii) shall be made by the Developer to the governmental entity as defined in section 334.03(12), Florida Statutes, with maintenance authority for such improvements, or as directed by such governmental entity.

(f)
Satisfaction of (24)(b) and (c).  Payment by the Developer of the contributions required under subsections 24(a)(iii), 24(b) and 24(c) above shall fully satisfy the specified transportation condition for purposes of this Development Order, regardless of the application of such funds by the governmental agencies.

(g)
Right‑of‑Way Donation for SR 9B.  The property generally shown as Exhibit 15 shall be conveyed by Special Warranty Deed to FDOT for the 9B extension not sooner than twelve (12) months from the Commencement Date and at such time as requested by FDOT, provided that FDOT shall make a written request for the conveyance and prepare a survey and legal description for this right-of-way and provide same to the Developer at least sixty (60) days prior to the requested conveyance date.  The deed for this right‑of‑way shall restrict use of this property to public right‑of‑way and associated  stormwater facilities.  FDOT shall pay all closing costs associated with this conveyance.  If the 9B extension is not constructed on this property within ten (10) years of conveyance, this property shall revert to the grantor.

(h)
South Access.  Upon completion of the internal roadway network in Crosswater Village, the Developer shall connect the internal road system to Pine Island Road to provide a southern connection to U.S. 1 (the “Pine Island Connection”).  Pine Island Road must be paved by the Developer from the point of connection with Nocatee to U.S. 1, prior to the provision of this connection.  The Pine Island Connection shall conform to standards that will allow for emergency evacuation, as approved by the St. Johns County Public Works Department.

(i)
Connection to Lands to the South.  Recognizing that St. Johns County may wish to provide for connectivity between Nocatee and lands located to the south of Nocatee,  upon request of the County, the Developer shall allow for such Pine Island Connection to further connect to lands of others at the southerly boundary of Nocatee, provided that any direct connection at the southerly Nocatee boundary shall be limited to a road with a design capacity consistent with that of the Nocatee connection from Crosswater Village and to development uses which are consistent with the residential character of Crosswater Village.

(j)
Master Circulation Plan.  The project Master Circulation Plan shall be substantially as shown on Exhibit 16.  However, the alignment of internal roads may be adjusted by the Developer without modifying this Development Order.  Bicycle, pedestrian, and golf cart paths will be included in the Multi‑Use Pathways, as noted on the plan (associated with New County Road 210, the Crosswater Parkway, and the Snowden Parkway).  The Master Circulation Plan illustrates the proposed greenway trails, which will include a combination of walking, bicycling, equestrian, and golf cart trails.  There shall be bicycling, walking, and/or golf cart connections between all villages and between all residential centers and major employment and shopping areas.

(k)
Transit.  Transit passenger shelters and transit loading bays shall be constructed where necessary to facilitate any future operations of on-site and off-site transit service.  Transit bays and areas for shelters shall be required to be constructed once transit service is provided for Nocatee.  Siting of any transit facilities shall be approved by the Jacksonville Transportation Authority or any other provider of fixed-route service for the Nocatee development.  The Developer shall provide one park-and-ride lot on-site as shown on the Nocatee site plan.  Furthermore, the Developer shall provide tenants and residents of Nocatee with information concerning the Metropolitan Commuter Assistance Program (MCAP) administered by the First Coast Metropolitan Planning Organization (MPO).  Future transit (when available) and current ridesharing information shall be prominently displayed in all public gathering areas, in employment centers, and in commercial center areas.

(l)
Transportation Management Association.  Once permits are issued for any development in Phase II of Nocatee, a Transportation Management Association (TMA) comprised of major employers within Nocatee shall be established and shall become actively involved in discussions with review agencies to facilitate transit improvements and transportation demand management strategies such as transit subsidies (including those for the transportation disadvantaged), van pools, joint ventures with public agencies to provide for mass transit facilities and service, telecommuting and flexible work hours, employee transit, and the establishment of shuttle systems within the Nocatee project.  Cooperation and coordination with off-site employers and TMAs established for other DRIs in St. Johns County and Jacksonville shall be encouraged.  The efforts of the TMA shall be summarized in each annual Monitoring Report and shall be detailed in the traffic study required under section 24(c)(ii).

Section 25.
Air.  The following fugitive dust control measures shall be undertaken during all construction activities throughout buildout of the project:

(a)
Contractors will moisten soil or use resinous adhesives on barren areas, which shall include, at a minimum, all roads, parking lots, and material stockpiles;

(b)
Contractors will use mulch, liquid resinous adhesives with hydro‑seeding or sod on all landscape areas;

(c)
Contractors will remove soil and other dust‑generating material deposited on paved streets by vehicular traffic, earth moving equipment, or soil erosion; and

(d)
Contractors will utilize the best operating practices in conjunction with any burning resulting from land clearing, which may include the use of air curtain incinerators.

Section 26.
Hurricane Preparedness.  

(a)
Category 4 Zone.  Nocatee is located within a Category 4 evacuation zone as determined by the Northeast Florida Regional Planning Council.

(b)
Safe Room Requirement. Any single-family residential detached dwelling unit within Nocatee (in both St. Johns and Duval County) shall be constructed with a safe room.  Single-family attached units, such as townhouses, may be constructed with a safe room or be engineered and constructed to meet a 130-mile per hour wind load.  Safe rooms shall be designed by a Florida Registered Professional Engineer generally in accordance with the design guidelines found in FEMA publication “TAKING SHELTER FROM THE STORM,” First Edition: October, 1998, on file with the Northeast Florida Regional Planning Council, except as follows:


Live Load: 150 MPH minimum.


Room Size: 48 Square feet minimum (see FEMA publication for occupancy above 4 persons).

Property Covenants will provide basic information about safe rooms and prohibit alterations that will negate the safe room function.  Education information concerning safe rooms shall be maintained and distributed by Housing Developers and/or Community Development Districts within the Nocatee Development.  All residents of this development shall be provided with information regarding the vulnerability of the development to the impacts of hurricanes.  This information shall take the form of educational materials designed to increase evacuation participation.


(b)
Storm Surge Elevation. No residential units shall have a finished floor elevation below 9.3 feet NGVD, 1929 datum.  No residential units shall be developed within the category 1, 2, or 3 storm surge inundation zone, based on the final survey and referenced with the storm surge levels indicated in the 1998 Northeast Florida Hurricane Storm Surge Atlas Series.

HUMAN RESOURCE IMPACTS

Section 27.
Housing.

(a)
Contribution of Funds.  The Developer shall fund an Employer‑Assisted  Downpayment Assistance Fund (EADAF) to the City of Jacksonville and an affordable housing contribution to St. Johns County.  The EADAF program is the result of the City of Jacksonville’s recent designation as an "Alliance Community" by the Freddie Mac Corporation, a designation that will provide funding for home ownership products.  As a Development of Regional Impact, Nocatee is anticipated to become a designated employer assisted home ownership area which will allow employers within Nocatee to match local government and/or EADAF downpayment‑assistance forgivable loans to qualifying households within Nocatee.  Payments shall also be made to a 501(c)(3) corporation designated by St. Johns County which shall be used for the purposes of developing affordable housing (the “St. Johns County Housing Fund”).  A cash payment of $202,000 to the EADAF Fund shall be made no later than thirty (30) days after the Commencement Date.  Within thirty (30) days of the beginning of Phases II, III, IV and V, respectively, Developer shall pay $200,000 to the EADAF Fund.  Payments made to the St. Johns County Housing Fund shall be made within thirty (30) days of the commencement of Phases II, III, IV and V, as follows. Commencement shall mean the date of construction plan approval for the initial units within that Phase.

Phase II$150,000

Phase III$200,000

Phase IV$200,000

Phase V$250,000

(b)
Land Contribution.  The Developer will donate 50 net developable acres within mutually acceptable locations which allow for multi-family uses in five increments of 10 contiguous acres each to a 501(c)(3) corporation designated by the St. Johns County Board of County Commissioners for purposes of constructing affordable housing.  The 10-acre donations shall not be located in close proximity to each other.  The first 10 acres will be donated when the first building permit is issued within Phase I followed by four additional donations, one (1) every five (5) years thereafter.  Neither St. Johns County nor any other party shall solicit proposals for development or commence development upon the donated sites prior to four (4) years after issuance of the first building permit for vertical development within Phase I of the Nocatee DRI.   The sites to be contributed by the Developer shall be conveyed free and clear of liens and encumbrances.  The County may convey such sites at its discretion, but they shall be deed restricted to use for development of low and very low income housing (as defined by the Florida Housing Finance Corporation) for rental and/or for sale housing and shall be donated to the County subject to the Nocatee PUD and uniform covenants generally applicable to development within Nocatee, including architectural review.  As used in this Development Order, the term, “net developable” refers to acreage that is exclusive of jurisdictional wetlands or the Greenway or other designated conservation easement areas.
Section 28.
Police and Fire Protection.  Up to two (2) net developable acres shall be conveyed to the City of Jacksonville free and clear of liens and encumbrances at a mutually acceptable location within the Town Center Village for a fire station and/or a Jacksonville Sheriff’s Office "stop" station. This site shall be donated to the City of Jacksonville after commencement of Phase III or thereafter.  For this site, the Developer will either provide stormwater treatment through a centralized stormwater treatment system located off-site or will convey additional acreage upon which sufficiently sized stormwater treatment areas for the site may be located.

Section 29.
Recreation and Open Space.  By the end of each phase, the Developer shall have constructed and opened for use within the Jacksonville portion of Nocatee neighborhood parks and a community park in the following amounts: (a) for Phase I, 7 acres; (b) for Phase II, 14 acres; (c) for Phase III, 14 acres; (d) for Phase IV, 21 acres; and (e) for Phase V, 4 acres; for a total of sixty (60) net developable acres at buildout.  Park improvements may include recreation facilities such as tennis and swim centers, athletic complexes, playgrounds, community centers, trails, public parks, and squares, and passive parks and do not include the Nocatee Greenway and Preserve.  Split Pine Village or the Jacksonville portion of the Town Center Village will have a central community park in or adjacent to a village center of at least 14 acres, consisting of an active recreation area with athletic fields.  Neighborhood parks may be ballfields, play areas, tot lots, playgrounds, passive open space or a combination of such elements.  Greenways and conservation areas in villages are not considered parks.  The community park will be open to the general public while the neighborhood parks will be oriented to surrounding neighborhoods.  All dwellings within Nocatee shall be within one‑quarter (1/4) mile walking distance of a neighborhood park, community park or a greenway.  No dwelling unit shall be more than one‑half (1/2) mile from a neighborhood or a community park.  However, the 1/4 and 1/2 mile requirements may be met by portions of the Greenway, neighborhood parks, or community parks located in St. Johns County.  Neighborhood parks will be owned and maintained by the Developer, a Community Development District (CDD) or a property owners association.  Community parks may be owned and maintained by the City, the Developer, a CDD or a property owners association. 

Section 30.
Education.   During Phase II, one elementary school site consisting of twenty (20) to twenty‑five (25) net developable acres at a mutually agreeable location in the Town Center Village shall be conveyed to the Duval County School District.  

Section 31.
Historical and Archaeological Sites. A Cultural Resource Assessment Study was completed in March 2000 and submitted to the State Historic Preservation Officer for review and comment on March 27, 2000.  Prior to development of sites 8SJ53, 8SJ3708, 8SJ3717 and 8SJ3722,  a Phase II investigation will be conducted.  These sites are shown on the map attached as Exhibit 17.  If the Division of Historical Resources determines that preservation or mitigation is necessary to maintain one or more of these sites, the Applicant shall develop a preservation or mitigation plan for the applicable site to be reviewed and approved by the Division of Historical Resources and St. Johns County.  Copies of this plan will be included in the ensuing Annual Monitoring Report.  Should any other regionally significant historical and archaeological resources be discovered in the course of development, the Developer shall immediately notify the Division of Historical Resources.  No disruption of the resources shall be permitted until the investigation is complete and the Division of Historical Resources has rendered a recommendation, which will be binding on the Developer.  Any construction of trails or walkways within the Greenways system will circumvent the location of documented historical/cultural sites as not to disturb the condition of the site.  Measures may be taken to capitalize on the sites by providing educational kiosks, provided that the Developer coordinates with the Division of Historical Resources.

MISCELLANEOUS

Section 32.
Community Development District.  The Developer has indicated that it may form one or more Community Development Districts (CDD’s) within the DRI pursuant to Chapter 190, Florida Statutes (2000).  Nothing in this section shall be construed as approval or consent by the City to the establishment of the CDD by the Developer pursuant to Chapter 190, Florida Statutes (2000), and the City expressly maintains all rights available to it pursuant to Chapter 190, Florida Statutes (2000), related to the proposed establishment of a CDD by the Developer.  Any CDD for Nocatee approved pursuant to Chapter 190, Florida Statutes (2000) may finance, fund, plan, establish, acquire, construct or reconstruct, enlarge or extend, equip, operate and maintain projects, systems and facilities for the purposes described in section 190.012, Florida Statutes (2000), including, but not limited to, any of the indicated transportation improvements set forth in section 24 of this Development Order and any other project required or authorized by this Development Order.  Construction or funding by any such CDD of all such projects within or without the boundaries of the CDD required by this Development Order or necessary to serve the development approved by this Development Order is expressly approved.  If the Developer is required by this Development Order to provide, pay for or otherwise cause to be provided, infrastructure, projects, systems or facilities set forth in Chapter 190, Florida Statutes (2000), including, without limitation, those in sections 190.012(1) and (2) Florida Statutes (2000), then the CDD independently may satisfy such obligations.  To the extent any such obligation under this Development Order is met or performed by the CDD, then the Developer shall no longer be subject to the obligation.  The Developer proposes and the City agrees that, in the event that any contributions of land, money (including "fair share payments"), or improvements funded or constructed with funds from a CDD are required by then current law to give rise to impact fee credits to the CDD, then such impact fee credits shall be established in the name of the CDD, except to the extent that the Owner and Developer waived their rights to claim impact fee credits under section 15.  

Section 33.
Severability.  In the event any stipulation or any portion or section of any stipulation contained herein shall be declared, determined to be, or adjudged invalid, illegal or unconstitutional by a court of competent jurisdiction, such adjudication shall in no manner affect the approval granted herein, the other stipulations, or the other portions or sections of the affected stipulation, which shall remain of full force and effect as if the stipulation or portion or section of a stipulation so declared, determined to be or adjudged invalid, illegal or unconstitutional were not originally a part hereof. 

Section 34.
Successor Agencies. Whenever, within the terms of the stipulations, reference is made to any department, agency, board, commission, or other instruments of the federal, state, or municipal governments, it is understood that such reference shall be construed to mean any future instrumentality which, by operation of law, may be created and designated as successor in interest or other which may be possessed of any of the powers and duties of any referenced instrumentality in existence on the effective date of these stipulations.

NOTICE; RENDITION

Section 35.
Rendition.  Within ten (10) days of the adoption of this Development Order, the City of Jacksonville shall render a copy of this Development Order with all attachments, certified as complete and accurate, by certified mail, return receipt requested, to the Florida Department of Community Affairs, Bureau of Local Planning, Northeast Florida Regional Planning Council, and the Applicant.

Section 36.
Notice/Signs.  The mailing of notices and posting of signs regarding consideration of this Ordinance are hereby determined to be unnecessary and impractical.  Accordingly, pursuant to the provisions of Chapter 656, Ordinance Code, such provisions are made inapplicable to the extent such provisions would require mailing of notices and posting of signs regarding this Ordinance.


Section 37.
Effective Date.  This ordinance shall become effective upon signature of the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

/s/ Theresa R. Matchett




Office of General Counsel

Legislation Prepared by:
Thomas O. Ingram, Esquire
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